Concluding statement mini - conference: Converted, but not a safe ‘haven’ 

Asylum policy in the Netherlands regarding the persecution of Christians, distinguishes two problematic aspects that deserve the particular attention of the church. First of all, the failure to appreciate the many problems with which especially converts have to face in their countries of origin. Secondly, the judgement whether an asylum seeker is really a (converted) Christian,  is – in practice – essentially made arbitrarily.
Underestimation Problems in Countries of Origin

The responsible ministers have always maintained in the Second Chamber that it is not necessary to require from a Christian to conceal  his or her  belief, which is a good principle, but it appears  that  the Dutch authorities actually underestimate the fact  that the Christians (especially  Christian converts)  have  great difficulty in getting accepted in their country of origin, which means that, in fact,  being a Christian  amounts to nothing but concealing one’s religion. This situation occurs both in Afghanistan and in Iran. In this respect, there are indeed two striking issues.

Firstly, it appears that the Dutch Government does actually require from Christians (c.q. Christian converts) to conceal their religion. Judicially speaking, the best - known example is proselytising, of which the Dutch Council of State has decided (also based on  the  jurisdiction of the European Convention of Human Rights) that  practising restraint in the country of origin can be required.(1)
This decision not only misjudges the fact that some Christians consider the conversion of other persons an essential part of their faith, but also misjudges the fact that just talking with Muslim people about religion is only too  often  seen as a proselytising activity in many countries.

It is striking that,  despite the assurance of Minister Leers (Ministry of Immigration and Asylum) that religious people need not conceal  their religion, it is comprised in the text of the Circular letter on Aliens  that “that restraint can be imposed”.(2) 

In practice, the restraint the Minister obviously requires from these Christians is not only restricted to proselytising activities, but also to church gatherings. It is remarkable that this also applies to the house churches forbidden in Iran, bearing in mind that, according to certain reports, the secret service regularly carries out raids and that they arrest all the people present and detain them. 
Based upon an Official Bulletin of the Ministry of Foreign Affairs of August 2011 Minister Leers takes the position that the members of house churches can, as a rule, profess their religion in relative peace and quiet , “on condition that they keep a low profile.”  In this context a low profile implies especially that they should see to it that their meetings do not become too visible for their environment. (3)
Other matters, for example repercussions from their environment when people discover that they are no longer Muslims, (e.g. by not participating in festivals or holy days) , or the question how Christians can bring up their children , do not play any role in the assessment of applications for asylum.
Considering the reports on the persecution of Christians in especially Iran and Afghanistan, it seems that Minister Leers’ opinion that the circumstances of Christians c.q. Christian converts are nowhere that bad that they should be recognized as refugees for this very reason, is prompted by political desirability rather than by a realistic assessment of the risks Christians (Christian converts) run in certain countries.
The permanent fear and the risks run when participating in church services are trivialized by the Minister. Though the Minister states that nobody is asked to conceal their religion, it does really occur in practice. (4)
In view of these facts the conclusion seems to be justified that the Dutch asylum policies hardly take religious persecution seriously. 
The question of changing religion

Though it requires some understanding of the difficulty of the Immigration and Naturalisation Service (IND) to determine whether a refugee (asylum seeker) has really been converted to Christianity or whether this is just a matter of trying to obtain a residence permit, there is some anxiety as to the way in which this process takes place.
In practice,  the question at issue whether a religious conversion is credible, appears to be considered by means of an interview at which two types of questions are asked, namely knowledge questions about Christianity and questions about the process of conversion, which in itself need not be a problem. According to the jurisprudence, answering the knowledge questions is not conclusive, provided that not all the questions have been answered wrongly.  There are doubts, however, regarding the expertise and know - how with which the IND officials think they are able to determine whether someone is a genuine convert or not. The religious background of the officials remains unknown and external experts have never been called in to date. Thus the impression is created that the judgement whether a person is a genuine convert or not, is often made subjectively, and sometimes the judgement is made by officials who seem to have little knowledge of how individual believers exercise their personal faith. Practice shows that in the asylum world there is the necessary scepticism about conversions, and a change in religion is often designated as something opportunistic. 
The role of the churches in answering the question whether a person is a genuine convert is nil. Theoretically a baptism certificate is very important, but because it is not conclusive proof, it is of little value practically speaking. (5) Moreover, it looks as if IND assumes that churches baptise people too easily and readily.(6)
Written statements from pastors and clergymen have sometimes been used in proceedings, but so far without any success. (7)

Law courts mostly do not commit themselves on the question whether a conversion is credible, which has to do with the principle in administrative law that factual decision should be taken by the board and that a judge can test it cautiously at best. The result of this procedure will be that there will repeatedly be differences of opinion between the churches and IND, because converts who are certainly considered Christians by the churches are not recognized as such by IND.
Recommendations:
· Consequently collaboration between IND and the churches would be more than welcome for various reasons. A review committee consisting of IND staff and church representatives (and maybe also external experts) speaks for itself. We propose to the Minister of Immigration and Asylum to develop a policy on this basis.
· It may be recommendable that the newly created European Asylum Support Office looks into the situation of religious persecution in their country of origin information assessment. 

· Removal or deportation of religious minorities to countries or regions which cannot provide safety has to be avoided as it is in contravention of the Refugee Convention and the European Convention on Human Rights.
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Footnotes:








1. This, however, is not the judgement of the European Court of Human Rights. Professor Battjes has pointed out that the European Convention on Human Rights and also the jurisprudence of the Court do not know the principle of discretion.
2. Since October 1st 2011 the text in question reads as follows, “persons who manifest their (minority) religion or beliefs in their country of origin shall not be required to conceal their religion or beliefs. They can be required however to show a certain extent of restraint to prevent acts of persecution relating to active proselytising activities in the country of origin.
3. Official Bulletin, p.41sn

4. Illustrative is the following extract from the rejection of an Afghan Christian convert: “it results from the policy measures that it cannot be required from the person in question to conceal his religion. It may be required from him, however, that he shows restraint regarding his wish to manifest his new religion in Afghanistan. After all, the conduct of the person involved, which he can determine theoretically himself, also determines the answer to the question whether he may possibly run risks and what kind of risks.”   
5. It does occur that applications for asylum status are declared unfounded because it is not apparent from the files that an authentic baptism certificate has been handed in, but a copy at best. This provision (invented by the Dutch Council of State) is remarkable because a fixed standard for a baptism certificate does not exist which is used in the whole of the country, nor does any examination of the authenticity of these certificates hardly take place (however, it does take place in the case of the certificates issued by the Kores - Church, which are examined by the military police), and making further inquiries with a church office is more obvious. 
6. An extract from IND - decisions on this issue reads, “ For everybody it is, in fact, relatively easy to join a religious community and to have oneself registered as a Christian convert, even if it is not a matter of an active and a sincere, heartfelt conversion.”  

7. Meanwhile there is a judgement by the Dutch Council of State from which could be deduced that such statements might really be of vast importance. The judgement of the Council of State of June 7th 2011, 201002216/1/V3, .... , reads as follows, “ For lack of an original baptism certificate and a written statement from a clergyman or theologian about the religious  perception of the asylum seeker c.q. refugee, and taking into account the way in which he has answered the questions asked by the official hearing committee and viewed from the perspective of his explanation that he has gone deeply into the subject of Christianity  ever since 2003, the Minister has taken the view that the alleged conversion is not credible.”
Otherwise, letters have been submitted in some (legal) proceedings comprising the views of the PKN secretary, ds. A. Plaisier, but there are not yet any legal judgements on this matter.  
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